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(10) Such other
deemed necessary by
trator.

(c) EPA approval for final admission
of a nonroad engine under this section
is presumed not to have been granted if
any requirement of this subpart has
not been met.

(d) Except as provided in paragraph
(c) of this section, EPA approval for
final admission of a nonroad engine
under this section is presumed to have
been granted if the ICI does not receive
oral or written notice from EPA to the
contrary within 15 working days of the
date that the Engine Programs and
Compliance Division of EPA receives
the ICI's application under paragraph
(b) of this section. Such EPA notice of
nonapproval may be made to any em-
ployee of the ICIl. It is the responsi-
bility of the ICI to ensure that the En-
gine Programs and Compliance Divi-
sion of EPA receives the application
and to confirm the date of receipt. Dur-
ing this 15 working day hold period, the
nonroad engine is stored at a location
where the Administrator has reason-
able access to the nonroad engine for
the Administrator’s inspection. The
storage is to be within 50 miles of the
ICI’s testing facility to allow the Ad-
ministrator reasonable access for in-
spection and testing. A storage facility
not meeting this criterion must be ap-
proved in writing by the Administrator
prior to the submittal of the ICI's ap-
plication under paragraph (b) of this
section.

(e) EPA list of IClIs ineligible to import
nonroad engines for modification/test.
EPA maintains a current list of ICls
who have been determined to be ineli-
gible to import nonroad engines under
this section. The determination of in-
eligibility is made in accordance with
the criteria and procedures in §89.612(e)
of this subpart.

(f) Inspections. Prior to final admis-
sion, a nonroad engine imported under
this section is subject to special in-
spections as described in §89.606 with
these additional provisions:

(1) If, in the judgment of the Admin-
istrator, a significant number of
nonroad engines imported by an ICI
fail to comply with emission require-
ments upon inspection or retest or if
the ICI fails to comply with a provision

information as is
the Adminis-
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of these regulations that pertain to
nonroad engines imported pursuant to
§89.609, the ICI may be placed on the
EPA list of ICIs ineligible to import
nonroad engines under this section as
specified in paragraph (e) of this sec-
tion and §89.612(e).

(2) An individual nonroad engine
which fails a retest or inspection is to
be repaired and retested, as applicable,
to demonstrate compliance with emis-
sion requirements before final admis-
sion is granted by EPA.

(3) Unless otherwise specified by
EPA, the ICI bears the costs of all re-
testing under this subsection, includ-
ing transportation.

(9) In-use inspection and testing. A
nonroad engine imported under this
section may be tested or inspected by
EPA at any time during the recall pe-
riod specified in §89.104(b), in accord-
ance with §89.608(a). If, in the judgment
of the Administrator, a significant
number of properly maintained and
used nonroad engines imported by the
IClI pursuant to this section fail to
meet emission requirements, the name
of the ICI may be placed on the EPA
list of ICls ineligible to import nonroad
engines under the modification/test
provision as specified in paragraph (e)
of this section and §89.612(e).

[59 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998]

§89.610 Maintenance instructions,
warranties, emission labeling.

The provisions of this section are ap-
plicable to all nonroad engines im-
ported under the provisions of §89.605
or §89.609.

(a) Maintenance instructions. (1) The
Independent  Commercial Importer
(ICI) must furnish to the purchaser, or
to the owner of each nonroad engine
imported under §89.605 or §89.609 of this
subpart, written instructions for the
maintenance and use of the nonroad
engine by the purchaser or owner. Each
application for final admission of a
nonroad engine is to provide an attes-
tation that such instructions have been
or will be (if the ultimate purchaser is
unknown) furnished to the purchaser
or owner of such nonroad engine at the
time of sale or delivery. The ICI must
maintain a record of having furnished
such instructions.
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(2) For each nonroad engine imported
under §89.609, a copy of the mainte-
nance and use instructions is to be
maintained in a file containing the
records for that nonroad engine.

(3) The maintenance and use instruc-
tions are not to contain requirements
more restrictive than those set forth in
§89.109 (Maintenance Instructions) and
are to be in sufficient detail and clarity
that a mechanic of average training
and ability can maintain or repair the
nonroad engine.

(4) For each nonroad engine imported
pursuant to §89.605 or §89.609, ICls must
furnish with each nonroad engine a list
of the emission control parts, emission-
related parts added by the ICI, and the
emission control and emission-related
parts furnished by the Original Engine
Manufacturer (OEM).

(5) The information required in this
section to be furnished to the ultimate
purchaser or owner is to be copied and
maintained in a file containing the
records for that nonroad engine prior
to submitting each application for
final admission pursuant to §89.605(a)
or §89.609(b).

(b) Warranties. (1) ICls must submit
to the Engine Programs and Compli-
ance Division of EPA sample copies
(including revisions) of any warranty
documents required by this section
prior to importing nonroad engines
under this subpart.

(2) ICIs must provide to nonroad en-
gine owners emission warranties iden-
tical to those required by sections
207(a) of the Act. The warranty period
for each nonroad engine is to com-
mence on the date the nonroad engine
is delivered by the ICI to the ultimate
purchaser or owner.

(3) ICIs must provide warranty insur-
ance coverage by a prepaid mandatory
service insurance policy underwritten
by an independent insurance company.
The policy is to:

(i) Be subject to the approval of the
Administrator if the insurance cov-
erage is less than the required war-
ranty;

(if) At a minimum, provide coverage
for emission-related components in-
stalled or modified by the ICI and, to
the maximum extent possible, the
emission-related components installed
by the OEM,;
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(iii) Be transferable to each succes-
sive owner for the periods specified in
§89.104(c); and

(iv) Provide that in the absence of an
ICI’s facility being reasonably avail-
able (that is, within 50 miles) for per-
formance of warranty repairs, the war-
ranty repairs may be performed any-
where.

(4) ICIs must attest in each applica-
tion for final admission that the war-
ranty requirements have been met,
that the mandatory insurance has been
paid and is in effect, and that certifi-
cates and statements of the warranties
have been or will be provided to the
owner or ultimate purchaser. A copy of
the warranties and evidence that the
warranties are paid and in effect is to
be maintained in a file containing the
records for each nonroad engine prior
to submitting each application for
final admission pursuant to §89.605(a)
or §89.609(b).

(c) Emission labeling. (1) For each
nonroad engine imported pursuant to
§89.605 or §89.609, the ICI must affix a
permanent legible label which identi-
fies each nonroad engine and also satis-
fies the following:

(i) The label meets all the require-
ments of §89.110 and contains the fol-
lowing statement “This nonroad engine
was originally produced in (month and
year of original production). It has
been imported and modified by (ICI’s
name, address, and telephone number)
to conform to United States emission
regulations applicable to the (year)
model year.”

(ii) If the nonroad engine is owned by
the ICI at the time of importation, the
label also states “This nonroad engine
is warranted for five years or 3000 hours
of operation from the date of purchase,
whichever first occurs.”

(iii) If the nonroad engine is not
owned by the ICI at the time of impor-
tation, the label states “This nonroad
engine is warranted for five years or
3000 hours of operation from the date of
release to the owner, whichever first
occurs.”

(iv) For nonroad engines imported
under §89.609, the label clearly states
in bold letters that “This nonroad en-
gine has not been manufactured under
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a certificate of conformity but con-
forms to United States emission regu-
lations under a modification/test pro-
gram.” For all nonroad engines im-
ported pursuant to §89.605 or §89.609,
the label contains the vacuum hose
routing diagram applicable to the
nonroad engines.

(2) As part of the application to the
Administrator for final admission of
each individual nonroad engine under
§89.609, the ICI must maintain a copy
of the labels for each nonroad engine in
a file containing the records for that
nonroad engine prior to submitting
each application for final admission.
ICIs importing under §89.605 or §89.609
must attest to compliance with the
preceding labeling requirements of this
section in each application for final ad-
mission.

[59 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998]

§89.611 Exemptions and exclusions.

(a) Individuals, as well as ICls, are el-
igible for importing nonroad engines
into the United States under the provi-
sions of this section, unless otherwise
specified.

(b) Notwithstanding other require-
ments of this subpart, a nonroad en-
gine entitled to one of the temporary
exemptions of this paragraph may be
conditionally admitted into the United
States if prior written approval for the
conditional admission is obtained from
the Administrator. Conditional admis-
sion is to be under bond. The Adminis-
trator may request that the U.S. Cus-
toms Service require a specific bond
amount to ensure compliance with the
requirements of the Act and this sub-
part. A written request for approval
from the Administrator is to contain
the identification required in §89.604(a)
(except for §89.604(a)(5)) and informa-
tion that demonstrates that the im-
porter is entitled to the exemption.
Noncompliance with provisions of this
section may result in the forfeiture of
the total amount of the bond or expor-
tation of the nonroad engine. The fol-
lowing temporary exemptions are per-
mitted by this paragraph:

(1) Exemption for repairs or alterations.
Upon written approval by EPA, an
owner of nonroad engines may condi-
tionally import under bond such
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nonroad engines solely for purpose of
repair(s) or alteration(s). The nonroad
engines may not be operated in the
United States other than for the sole
purpose of repair or alteration. They
may not be sold or leased in the United
States and are to be exported upon
completion of the repair(s) or alter-
ation(s).

(2) Testing exemption. A test nonroad
engine may be conditionally imported
by a person subject to the require-
ments of §89.905. A test nonroad engine
may be operated in the United States
provided that the operation is an inte-
gral part of the test. This exemption is
limited to a period not exceeding one
year from the date of importation un-
less a request is made by the appro-
priate importer concerning the
nonroad engine in accordance with
§89.905(f) for a subsequent one-year pe-
riod.

(3) Precertification exemption. A proto-
type nonroad engine for use in applying
to EPA for certification pursuant to
this subpart may be conditionally im-
ported subject to applicable provisions
of §89.906 and the following require-
ments:

(i) No more than one prototype
nonroad engine for each engine family
for which an importer is seeking cer-
tification is to be imported.

(ii) The granting of precertification
exemptions by the Administrator is
discretionary. Normally, no more than
three outstanding precertification ex-
emptions are allowed for each im-
porter. No precertification exemption
is allowed if the importer requesting
the exemption is in noncompliance
with any requirement of this subpart
until the noncompliance is corrected.

(iii) Unless a certificate of con-
formity is issued for the prototype
nonroad engine and the nonroad engine
is finally admitted pursuant to the re-
quirements of §89.605 within 180 days
from the date of entry, the total
amount of the bond is to be forfeited or
the nonroad engine exported unless an
extension is granted by the Adminis-
trator. A request for an extension is to
be in writing and received by the Ad-
ministrator prior to the date that the
precertification exemption expires.

(iv) Such precertification nonroad
engine may not be operated in the
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